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Chapter 12

Bulgaria

Borislav Boyanov & Co.

Anna Saeva ‘ )

||m|||||"5nvironmental Policy and its Enforcement

1.1 What is the basis of environmental policy in
Bulgaria and which agencies/bodies administer and
enforce environmental law?

The established constitutional and statutory principles on
environmental protection form the basis of environmental
policy in Bulgaria. In particular Article 15 of the Bulgarian
Constitution stipulates that the Republic of Bulgaria shall
ensure the protection and reproduction of the environment,
the maintenance and diversity of wildlife, and the rational
utilisation of the minerals and the resources of the country.
In elaboration of the above general rule, the Environment
Protection Act sets forth the principles upon which
environmental protection is based, such as: sustainable
development; the prevention and reduction of risk to human
health; the priority of pollution prevention over subsequent
remediation of the damages caused thereby; the polluter
pays principle, etc.

The State policy on environmental protection is to be
integrated into respective sector policies - transport,
industry, agriculture, tourism, construction and others, as
well as into regional policies for economic and social
development; and is to be implemented by the competent
bodies of the executive power.

The Environment Protection Act provides for regulation of
the structure and competencies of the governmental
authorities that administer and enforce environmental law -
the Ministry of the Environment and Waters, the Executive
Agency on Environmental Protection, the Regional
Inspectorate on Environment and Waters, the basin
departments, the national park departments, the district
governors, and municipal authorities.

1.2 What approach do such agencies/bodies take to the
enforcement of environmental law?

m  current - control on the quality of the components of
the environment; control on the compliance with the
terms of issued environmental permits, etc.; and

m  follow-up - control aimed at the establishment of the
results of implemented environmental measures under
the respective environmental permit or at compliance
with mandatory instructions, etc.

As part of their control powers, the competent bodies may
impose one-off or recurrent fines on the polluters, and/or
undertake coercive administrative measures against them,
including inter alia the suspension of industrial operations.

1.3 To what extent are public authorities required to
provide environment-related information to
interested persons (including members of the
public)?

Under the law, any person is entitled to access available
information on the environment without the necessity of
proving a specific interest. Hence the public authorities are
obliged to provide the requested environmental information.

Access to environmental information may be refused only in
those cases exhaustively listed in the effective legislation,
such as when the information represents: classified
information; intellectual property; a statutory determined
trade or industrial secret, etc. The above limitation of the
right of access to information does not refer to data on the
emission of harmful substances into the environment as
valued according to the criteria determined by the effective
laws and by-laws.

||m|||||"5nvironmental Permits

2.1 When is an environmental permit required, and may
environmental permits be transferred from one
person to another?

The bodies mentioned under question 1.1 basically enforce
environmental law through the various administrative
mechanisms established in the effective legislation. They
effect control of the components of the environment and the
factors which influence them. Such control could be:

m  preventative - it is effected in the course of licensing
procedures; by addressing mandatory instructions to
potential polluters aimed at preventing damage to the
environment, etc.;

Usually, Bulgarian law imposes a requirement for an
environmental permit if this could contribute to the
prevention, limitation and control of the pollution of the
different components of the environment. In other cases
permits are required with the aim of ensuring the effective
use of respective natural resources (e.g. waters).

In summary the basic environmental permits as required by
the effective Bulgarian legislation include:

m  a permit for water use or a permit for wastewater
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discharging and/or other forms of use of water objects
(such as rivers; lakes, etc.). Said permits are required
under the Waters Act;

m a permit or registration for effecting waste
management operations (such as waste collecting,
transporting, utilisation, etc.). Said permits/
registrations are required under the Waste
Management Act;

m  apermit for greenhouse gas emissions. As of October
2005 the building and the operation of new and the
operation of existing installations and facilities, as
listed in the Environment Protection Act (such as
combustion plants with more than 20 MW of thermal
power; crude oil refineries, etc.) are admissible after
the issuance of the above permit. The procedure on
the issuance of the permit is not yet approved;

m  acomplex permit for the construction of new facilities
as well as for the expansion and operation of existing
ones, provided that they engage in certain industrial
activities listed in an Appendix to the Environmental
Protection Act (such as combustion plants with more
than 50 MW of thermal power; waste depots/
installations meeting certain criteria, etc.). The permit
is called “complex” because if issued, it will replace
the requirement for issuance of separate permits for:
treatment of waste; wastewater discharging; and other
activities influencing the natural status of water
objects; and

m the construction of new as well as the operation and
the expansion of existing enterprises and equipment
where certain dangerous substances are used or
located, is admissible on the basis of a special permit
issued under the Environment Protection Act. This
permit requirement is part of the statutory measures
for the prevention of industrial failures, and the
reduction of the consequences thereof.

In the case of a change in the operator of an
installation/facility to which a complex permit, a greenhouse
gas emissions permit or an “industrial failures prevention”
permit refers, the new operator of the installation/facility
assumes the rights and the obligations under the permit.
Most of the other environmental permits may not be
transferred by one person to another. However under certain
circumstances, the legal successor of a permit holder may be
issued a new permit through a simplified procedure.

2.2 What rights are there to appeal against the decision
of an environmental regulator not to grant an
environmental permit or in respect of the conditions
contained in an environmental permit?

reasonableness. The court on its part may resolve only on
the lawfulness of the act (e.g. it may cancel the refusal to
issue a permit on the grounds of its contradiction with the
substantive law, but not because it is not reasonable).

2.3 s it necessary to conduct environmental audits or
environmental impact assessments for particularly

polluting industries or other installations/projects?

Yes, environmental impact assessments are required for
investment  proposals  for particularly  polluting
constructions, activities and technologies.

An environmental impact assessment is mandatory for the
investment proposals included in Appendix No. 1 to the
Environmental Protection Act such as: thermal-electric
power plants with a power of at least 50 MWi; installations
for burning and chemical treatment of hazardous waste; oil
storage facilities of 200,000 tonnes and over, etc.

The competent environmental bodies are to decide whether
an environmental impact assessment is to be implemented or
not for investment proposals for expansion and change of the
production activity of the industries included in Appendix
No. 1 to the Environmental Protection Act, as well as for
investment proposals for construction, activities and
technologies as listed in Appendix No. 2 to the Act, (such as
underground mines; equipment for surface fuel storage;
production and assembling of motor vehicles, etc.). The
decision of the competent body on the necessity of the
environmental impact assessment on the above proposals is
mandatory.

If the environmental impact assessment is approved by the
environmental regulator, the investment proposal may be
implemented in compliance with the terms set out in the
approval.

2.4 What enforcement powers do environmental
regulators have in connection with the violation of
permits?

In the case of permit violations, the environmental regulators
may impose fines on the permit holder; undertake coercive
administrative measures against him/it (including
suspension of industrial operations); and/or revoke the
granted permit.

|m Waste

3.1 How is waste defined and do certain categories of
waste involve additional duties or controls?

The refusal by an administrative body to issue an
environmental permit, or the terms of an issued
environmental permit, may be appealed by the applicant
before a superior administrative body (if any) and/or before
court. The appeal may be submitted within expressly fixed
statutory deadlines. Otherwise the right of appeal is
precluded, unless the act subject to the appeal is null and
void.

The appeal procedures are regulated by the Administrative
Procedure Act and the Supreme Administrative Court Act.
The administrative body which is to resolve the appeal may
control both the lawfulness of the appealed act as well as its

The Waste Management Act defines “waste” as any
substance, object or part thereof, which the holder discards
or intends or is required to discard, and which belongs to at
least one of the categories listed in the Act. Such categories
include among others:

(@) residues of industrial operations (slags, residues from
distillation and similar);

(b) products not corresponding with the respective
standards;

(c) products with an expired date of fitness or of
maximum effectiveness;
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(d) materials which as a result of accidents, disasters or
other mishaps have been spilled, scattered or lost, or
have otherwise caused damages, irreparably impairing
their original qualities, including any materials and
equipment contaminated as a result of a mishap;

(e) materials contaminated as a result of planned actions
(residues from cleaning operations, packing materials,
containers and similar);

(f)  parts which may not be subject to further use (used
batteries; exhausted accelerators and similar), etc.

In principle, the management of hazardous waste involves
additional duties and controls. All operations on hazardous
waste treatment are subject to licensing, whilst some of the
operations with non-hazardous waste (such as collecting,
temporary storage and transporting) may be implemented on
the basis of a registration only. The holders of hazardous
waste have some additional duties, such as: to designate a
responsible person and to create organisation for safe
hazardous waste management; to ensure periodical training
of the personnel, etc.

3.2 To what extent is a producer of waste allowed to
store and/or dispose of it on the site where it was
produced?

The industrial non-hazardous wastes may be treated (i.e.
collected; stored; utilised, etc.) by their producer with its
own equipment according to a project for the production
activity as approved by the environmental regulators. The
treatment of hazardous waste may be done directly by the
producer only on the basis of a waste treatment or a complex
permit, at sites, landfills or installations which are
designated in the permit.

3.3 Do producers of waste retain any residual liability in
respect of the waste where they have transferred it
to another person for disposal/treatment off-site
(e.g. if the transferee/ultimate disposer goes
bankrupt/disappears)?

Producers will retain liability if they have transferred the
waste to a person who is not authorised to effect the
respective waste management operations, and/or if the
transfer is not done on the basis of a written agreement. If
the transferee has the required authorisations (waste
management permit or registration) and it has accepted the
waste on the basis of a written agreement, liability in respect
of the waste will be on the transferee.

As regards the relations between the producer of the waste
and the transferee, the producer could retain a liability for
the waste, if this is expressly fixed in their agreement and
according to the terms of said agreement.

3.4 To what extent do waste producers have obligations
regarding the take-back and recovery of their waste?

A producer could be obliged to take back and recover its
waste in the case where it has disposed of the waste in a
manner which is contradictory to the law. In addition, in the
case where the exported waste is not accepted by the
importer-State or by the States through which the waste was
to be transported, an exporter of waste is obliged to ensure
that it is rendered harmless or is utilised.

4[| Lidbilities

What types of liabilities can arise where there is a
breach of environmental laws and/or permits, and
what defences are typically available?

Liability for a breach of environmental laws and/or permits
could be: administrative; civil; and criminal. In brief the
specifics of the different types of liability are:

Administrative Liability

Both individuals and legal entities may be administratively
liable in the case of a violation of established
statutory/permit requirements, if under the law such a
violation constitutes grounds for imposing administrative
sanctions. The administrative sanctions are usually in the
form of fines. Said sanctions are imposed by the competent
administrative bodies.

A typical defence against administrative liability is to prove
that the violation is a result of the acts of third parties, force
majeure events, etc. Arguments can also be exposed on the
basis of the interpretation of the statutory requirements.

Civil Liability

A person who through a breach of environmental law has
caused damage to third parties is liable to compensate them.
In the general, the pre-condition for said liability is the guilt
of the infringer (i.e. negligence or wilful misconduct).
However, the owner of movable/immovable property (e.g.
equipment) and the person supervising it are jointly liable
for the damage caused to third parties by such property, even
where they have not acted wilfully or negligently.

The infringed persons may submit a claim against the
violator for termination of the violation (e.g. pollution) and
remediation of the consequences thereof.

Again force majeure events, acts by third parties,
contribution by the infringed person, etc. may exclude or
limit the liability of the infringer.

Criminal Liability

Some of the environmental violations represent crimes
under the Criminal Code. For example, an individual who
admits pollution of soil, air or waters (and the said pollution
creates high social hazards) is to be sanctioned with
imprisonment of up to 5 years plus a fine of up to BGN
5,000.

Criminal liability always lies on the individual who has
committed the crime. Such liability cannot be transferred,
inherited, etc. Legal entities are not subject to criminal
penalties.

Until otherwise established by a verdict that has entered into
force, the individual accused in crime is considered
innocent.

4.2 Can an operator be liable for environmental damage
notwithstanding that the polluting activity is
operated within permit limits?

As a matter of general principle of Bulgarian civil
legislation, any person who has negligently or intentionally
caused damages to another is obliged to remedy them.
Hence an operator may be held liable for environmental
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damages notwithstanding that the polluting activity is
operated within the permit limits.

4.3 Can directors and officers of corporations attract
personal liabilities for environmental wrongdoing,
and to what extent may they get insurance or rely
on other indemnity protection in respect of such
liabilities?

Directors and officers of a corporation may attract personal
liabilities for the environmental wrongdoing of the
corporation if this is expressly provided for by
administrative or criminal law. Civil liability for damage
caused to third parties by a corporation lies on the
corporation.  Furthermore, if environmental damage is
caused to third parties by the directors or officers of a
corporation upon implementation of duties assigned by the
corporation, the directors/officers and the corporation shall
be jointly liable for the compensation for such damages. If
the corporation compensates for the damages, it may fully or
(in some cases) partly have the sums paid reimbursed to it by
the guilty directors/officers. On a contractual basis the
directors/officers may limit their civil liability vis-a-vis the
corporation. However, such a limitation will not be valid in
a case of wilful or gross negligent breach of their contractual
duties.

Directors and officers may get civil liability insurance or
legal expenses insurance, although such insurances are not
so commonly used in Bulgarian practice.

4.4 What are the different implications from an
environmental liability perspective of a share sale on
the one hand and an asset purchase on the other?

In the case of a share sale, the target company (joint-stock
company; limited liability company) continues to be liable
for its past and future operations. l.e. it could have a
property sanction imposed on it (in practice, a fine) in a case
of past or future violations of environmental law; it could be
obliged to compensate third infringed parties; or it could be
instructed to remedy environmental damages, etc.

In the case of an asset purchase, environmental liability will
formally lie on the seller if the breach of environmental law
is made prior to the purchase; or on the purchaser if the
breach is committed after the purchase. I.e., the purchaser is
only a successor to the rights of the seller on the asset, but
not to the seller’s existing liabilities. Deviations from the
above general rules could be seen in the following
circumstances:

First, it is possible for the asset subject to the purchase (e.g.
land) to have been contaminated prior to the purchase, whilst
the damages from the contamination were caused after the
purchase. In this case, the purchaser as owner of the asset at
the time that the damages were caused may also be held
liable for their remediation.

Second, the Waste Management Act provides that in the case
where the generators of waste are unknown, the expenses for
the restoration of the quality of the environment are assigned
to the possessor of the waste (e.g. a purchaser of land).
Formally in this case the possessor is entitled to reimburse
the incurred expenses from the real polluter, if discovered,
and if not apply and possibly receive a financial aid from the
municipality/State.

Thirdly, practical risks for the liability of the purchaser for
historic environmental breaches also exist in the case where
there is no strong evidence about the time of past pollution.
Under such circumstances there is always a chance that the
controlling agency/court will rule that the pollution or other
breach of environmental laws was committed at a time the
asset is owned and operated by the purchaser, and hence the
purchaser will be liable therefor.

In both cases - share purchase and asset purchase - it is
strongly recommendable for the purchase contract to
expressly address the issue of environmental liability for the
past operations of the target company or the asset on the
basis of proper environmental due diligence.

4.5 To what extent may lenders be liable for
environmental wrongdoing and/or remediation costs?

Under the law, lenders may not be liable for wrongdoings by
borrowers. Such a liability could be assumed only on a
contractual basis, although contracts of this type would be
rare in practice.

|m Contaminated Land

5.1 What is the approach to liability for contamination
(including historic contamination) of soil or

groundwater?

Generally under Bulgarian law, the polluter is liable for the
contamination of soil and groundwater, i.e. hef/it is to remedy
the contamination at his/its own expense; he/it may be fined
or imposed coercive administrative measures, etc.

In addition, the owner of property as well as the person
effecting supervision of such property may be also held
liable for environmental (and other) damages caused by the
property to third parties (e.g. for contamination of
groundwater caused by defects in equipment). Formally,
liability lies with the owner/supervisor at the time the
damages were caused. As discussed in question 4.1 above,
this is a “no-fault” civil liability.

The above rules apply also to liability for historic
contamination, although certain deviations are possible if
there is no sufficient evidence about the time and the source
of the contamination. In this case certain statutory acts
assign liability for remediation of the contamination to the
State, whilst according to others liability is assigned to a
third “innocent” party (such as e.g. a possessor of waste).

5.2 How is liability allocated where more than one
person is responsible for the contamination?

Under civil law, if more than one person is responsible for
the contamination, all of them are jointly liable vis-a-vis the
infringed party.

Under administrative and criminal law, all accomplices are
subject to the sanction provided for the committed
administrative violation or crime, as the nature and the
extent of their contribution are taken into consideration.
Normally the sanction is not fixed in law but varies in order
to enable the administrative body or court to impose a
sanction corresponding to the individual seriousness of the
violation or crime.
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5.3 If a programme of environmental remediation is
‘agreed’” with an environmental regulator can the
regulator come back and require additional works or

can a third party challenge the agreement?

Generally under Bulgarian law, a programme of
environmental remediation is not agreed with an
environmental regulator but is rather approved by it through
an individual administrative act. Terms related to
environmental remediation may be imposed in the
respective environmental permit, which also represents an
individual administrative act. In both cases a regulator may
require amendments to the approved programme or changes
of the terms of the permit in the case of a change in the
relevant circumstances or a change in the effective
environmental legislation. ~ Under certain laws the
amendments may be done ex officio, whilst according to
others the permit holder is obliged to apply for the
amendment. The amendment generally aims at ensuring
compliance with environmental law, and/or the proper
protection of public interests.

A third party that could prove that his rights and lawful
interests are affected by an administrative act (including a
permit) may challenge it before superior administrative body
and/or the court. The challenge should be made within the
statutory established deadlines. This way a third party may
provoke the imposition of more stringent terms (e.g.
additional work on environmental remediation) on the
permit holder.

5.4 Does a person have a private right of action to seek
contribution from a previous owner or occupier of
contaminated land when that owner caused, in
whole or in part, contamination; and to what extent
is it possible for a polluter to transfer the risk of
contaminated land liability to a purchaser?

Yes, a private owner may claim compensation from a
previous owner or occupier of contaminated land when that
owner or occupier has caused contamination. The
prescription period for the claim is 5 years. It starts running
as of the moment that the polluter is uncovered, i.e. from the
moment it is established that the previous owner or occupier
has caused the contamination.

The polluter may transfer the risk of contaminated land to a
purchaser on the basis of a contract. However such transfer
will be binding only on the purchaser (i.e. the contracting
party), and not on any environmental regulator or third party.

5.5 Does the government have authority to obtain from
a polluter monetary damages for aesthetic harm to

public assets, e.g. rivers?

No. The government may not obtain compensation for
moral damages, including aesthetic harms to public assets.
Only property damages, such as, for example, expenses for
clean up of pollution, could be subject to compensation.

||m|||| Powers of| Regulators

6.1 What powers do environmental regulators have to
require production of documents, take samples,
conduct site inspections, interview employees, etc?

Under Bulgarian law the control powers of environmental
regulators are quite broad. They are empowered to: conduct
site inspections; effect measurements and monitoring;
require provision of documents, data and explanations from
the persons subject to the inspection or (under some laws)
from third parties related to the carrying out of the controlled
activity; take samples from current and potential sources of
environmental pollution and/or damage, etc.

The inspected persons, on their part, are obliged to cooperate
with the environmental regulators.

mm“l Reporting / Disclosure Obligations

7.1 If pollution is found on a site, or discovered to be
migrating off-site, must it be disclosed to an
environmental regulator or potentially affected third

parties?

Under Article 23 of the Environment Protection Act, in the
case of average or other pollutions in excess of the limits
established in a statutory act, by-law and/or an individual
administrative act (e.g. a permit), the polluters and the
persons responsible for ensuring compliance with the limits
are obliged to immediately inform the respective
environmental regulators. On their part, the environmental
regulators are obliged to immediately inform the Ministry of
Health Protection and the population affected by the existing
excessive pollution by offering measures for the protection
of human health and property.

7.2 When and under what circumstances does a person
have an affirmative obligation to investigate land for
contamination?

An affirmative obligation to investigate land for
contamination may be imposed as a pre-condition for the
issuance of an environmental permit, or in an issued
environmental permit, or be prescribed by an environmental
regulator to a potential polluter. The investigation of land
for contamination may need to be performed upon
termination of a licensed activity, or upon or after closure of
a facility (such as e.g. waste landfill).

The investigation of land for contamination may be also an
element of the procedure for re-designation of agricultural
land.

7.3 To what extent is it necessary to disclose
environmental problems, e.g. by a seller to a
prospective purchaser in the context of merger
and/or takeover transactions?

The law establishes no specific obligations for
environmental disclosure in relation to merger and/or
takeover transactions. Under certain circumstances the
failure of a seller to disclose environmental problems may be
qualified as an act of bad faith during negotiations, entitling
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the prospective purchaser to compensation for the losses
suffered.

In practice, the purchaser usually implements environmental
due diligence on the target company, whilst the seller makes
respective representations and warranties in the sale
agreement. Breach of such representations and warranties
would normally entitle the purchaser to claim reduction of
the purchase price or compensation for damages, or even to
cancel the agreement if the breach is material.

In the case of an asset deal, failure to disclose an
environmental problem (e.g. pollution of land) by a seller
could result in his liability for “hidden” defects of the
property sold.

|m General

Is it possible to use an environmental indemnity to
limit exposure for actual or potential environment-
related liabilities, and does making a payment to
another person under an indemnity in respect of a
matter (e.g. remediation) discharge the
indemnifier’s potential liability for that matter?

A person may limit exposure for actual or potential
environmentally-related liabilities on a contractual basis. A
clause to that end will be enforceable only against the other
party to the contract. It will not be binding on environmental
regulators or other third parties. Hence a payment under an
indemnity could discharge the indemnifier’s potential
liability for that matter only in respect of the other
contracting party.

Furthermore, agreements by which the liability of a
contracting party for wilful or gross negligent breach of
contract is excluded or limited are null and void (Article 94
of the Obligations and Contracts Act). Therefore even
where such an agreement is entered into, the respective
contracting party will still be fully liable for gross
negligence or wilful misconduct.

Agreements with environmental regulators or other public
bodies on the limitation of administrative or criminal
liability are not admissible.

8.2 s it possible to shelter environmental liabilities off
balance sheet, and can a company be dissolved in

order to escape environmental liabilities?

Actual environmental liabilities are included in the balance
sheet.  Contingent liabilities recognised and assessed
according to accounting standards may be disclosed off
balance sheet. This is also applicable to contingent
environmental liabilities (e.g. liabilities under environmental
bonds). Liabilities of uncertain timing or amount may be
recognised as provisions and included in the balance sheet.
Generally this is admissible in the case where the
undertaking has a present obligation that has arisen as a
result of a past event; funds are possibly needed for its
payment, and a reliable assessment of its amount could be
made.

As to corporate taxation, only expenses made for the
payment of civil indemnities (contractual or tort) may be
recognised for tax purposes. The taxable profit is however
increased by the expenses for fines or similar property
sanctions, which are imposed for breach of environmental

and other laws.

Generally even if a company is dissolved it could not avoid
environmental liability. If the dissolution is combined with
liquidation, the liquidators of the company are obliged to sell
the company’s assets and distribute the sale proceeds
amongst the company’s creditors. The company may be de-
registered from the commercial register (i.e. cease to exist as
legal entity) after all the company’s debts are paid.

If the company is dissolved as a result of reorganisation (e.qg.
merger, separation) the environmental liabilities will pass to
the legal successor/s of the reorganised company.

There is only a possibility of avoiding environmental

liabilities as a result of insufficiency of assets if the company
goes bankrupt.

8.3 Can a person who holds shares in a company be
held liable for breaches of environmental law and/or
pollution caused by the company, and can a parent
company be sued in its national court for pollution
caused by a foreign subsidiary/affiliate?

A shareholder in a limited liability company or a joint-stock
company may not be held liable for breaches of
environmental law and/or pollution caused by the company.
Such types of companies are liable only up to their own
property and their shareholders may only lose their
contribution in the company’s capital if, for example, the
company goes bankrupt.

Under Bulgarian law a commercial company may also be
incorporated in the form of a partnership or similar structure
where the partners of the company, or some of them, are
jointly liable for the company’s debts. Such types of
companies, however, are rarely established in practice.

From a procedural point of view a Bulgarian parent
company can be sued in its national court for pollution
caused by a foreign subsidiary/affiliate. However, whether
the claim against the parent company would be successful
will depend on the applicable substantive law.

8.4 Are there any laws to protect “whistle-blowers” who
report environmental violations/matters?

Under effective Bulgarian legislation there is no special
legal protection for “whistle-blowers” reporting
environmental violations/matters. Witnesses of environ-
mental crimes could be ensured protection (through keeping
their identity confidential; ensuring of guards, etc.), if there
are grounds to assume that their or their relatives’ vital
interests or property would be jeopardised as a result of the
testimony giving.

8.5 Are group or “class” actions available for pursuing
environmental claims, and are penal or exemplary
damages available?

Bulgarian law does not provide for any special group or
class actions regarding environmental matters. However the
Civil Procedures Code gives the opportunity for claims to be
filed jointly by two or more individuals and/or legal entities
if their joint right or rights having the same legal ground are
subject to the dispute. The purpose of this is to avoid the risk
of contradictory judgments on one and the same legal issues.

Group actions are admissible under the Consumer Protection
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and Rules of Trade Act but they have limited applicability
with respect to environmental matters.

Bulgarian law does not provide for penal or exemplary
damages, and the indemnity may only cover the actual losses
suffered and benefits omitted as a result of the respective
violation. Generally, a contractual forfeit could have a
punitive element.

|||ﬂ||||"£missions Trading and Climate Change

9.1 What emissions trading schemes are in operation in
Bulgaria and how is the emissions trading market
developing there?

At the end of September 2005 the Bulgarian Parliament
adopted amendments to the Environment Protection Act,
establishing a scheme for greenhouse gas emissions
allowances trading. The scheme is open for participation by
Bulgarian individuals or legal entities, individuals or legal
entities from the EU Member States, or from other countries
having international treaties with Bulgaria to that end. The
greenhouse gas emissions allowances allocation shall be
realised in compliance with five-year national plans, which
are to be approved by the Council of Ministers. The first
national plan however shall have a one-year term of validity
(1 January 2007 - 1 January 2008).

Real emissions trading is intended to start at the beginning
of 2007, while currently only its preparation is in process.
Initially, the emissions allowances are expected to be
allocated to about 170 Bulgarian undertakings.

||mmmt\sbestos

10.1 Is Bulgaria likely to follow the experience of the US
in terms of asbestos litigation?

Considering the current practice, Bulgaria is not likely to
follow the US experience in asbestos litigation in the very
near future. However a tendency of increasing
environmental litigation could be established in the next few
years.

upon its source.

The construction or operation of any installations for the
production of asbestos or asbestos-based products may be
done only after obtaining a complex permit under the
Environment Protection Act. A special permit by the health
protection authorities is also required when planning to
demolish or dismantle asbestos and/or materials containing
ashestos from buildings, constructions, installations, etc.

Employers in industries where asbestos exposure is
available or possible are imposed additional reporting and
other obligations. Exposure to asbestos must be evaded or
restricted to the minimal possible level, and employees must
be provided with protective working clothing and be
informed of the asbestos risk, which is also the subject of a
periodic assessment. Employers are also obliged to keep a
register of those employees exposed to asbestos and to
ensure a periodic assessment of their health status.

Owners/occupiers of premises where asbestos is located
may be prescribed specific measures by the environmental
and/or heath protection authorities for the avoidance,
limitation or remediation of asbestos contamination.

||“|M||anironmental Insurance Liabilities

11.1 What types of environmental insurance are available
in the market, and how big a role does
environmental risks insurance play in Bulgaria?

Environmental insurances are rarely offered as an
independent product in the Bulgarian insurance market.
Environmental risks are usually covered by the general civil
liability insurances. In certain limited cases the insurance of
environmental risks is mandatory under the law and as a
result of this, specific insurance policies may be offered by
the Bulgarian insurers. For example, such mandatory
insurance is required for covering losses or expenses related
to the transportation, rendering harmless and utilising of
waste upon its import, export or transit.

Environmental risks insurance plays a comparatively small
role in Bulgaria, although with the increase of the public
awareness of environmental issues, this situation is likely to
change.

10.2 What are the duties of owners/occupiers of premises
in relation to asbestos on-site?

11.2 What is the environmental insurance claims
experience in Bulgaria?

Persons using ashestos in their activity and/or working with
products containing asbestos are obliged to ensure measures
for the prevention or decrease of asbestos emissions in the
air and the water, and of asbestos-containing solid waste

As a result of the insufficient development of environmental
risks insurance, Bulgaria does not have substantial
environmental insurance claims experience up until now.
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Anna Saeva is a fully qualified lawyer - an associate with Borislav
Boyanov & Co., Attorneys at law. She joined the firm in 2000. Her
basic areas of specialisation are Commercial Law, Environmental
Law, M&A and Bankruptcy. As part of the team of Borislav Boyanov
& Co. she has been involved in legal work on many of the major
international transactions implemented in Bulgaria, and has daily
experience of work with foreign clients and international law firms.
Anna Saeva obtained her Law degree from the Legal Faculty of Sofia
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American and International Law, The Center for American and
International Law, Dallas, USA (2005). She speaks Bulgarian,
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BoORISLAVY BoYANoOV & Co.

ATTORNEYS AT Law

Borislav Boyanov & Co. is a Bulgarian law firm dominating the national legal market. It is particularly
experienced in Banking, Competition, Company and Commercial Law, Energy and Natural Resources,
Environment, Finance, Insurance, Intellectual Property, Litigation, M&A, Taxation, Telecommunications &
Media.

In its 16 years of existence it has advised and assisted more than 700 foreign corporate clients, including:
Allianz; Amazon.com; AlG; American Standard; CISCO; Citibank; Commerzbank; Deutsche Bank; EBRD,
etc.

Because of its large client base and its long track record of advising on the major transactions in Bulgaria,
the firm has been indicated as the local leader by many international legal directories like the Chambers
Global, European Legal 500, IFLR 1000, Global Counsel 3000, etc.

The firm has more than 30 lawyers. It is the founder of SEE Legal (www.seelegal.com), an alliance of the
leading independent law firms from the South East European region.

Our Energy, Natural Resources and Environmental Group regularly provides legal advice and assistance in
the context of privatisations, M&A, dispute resolution and project finance transactions.
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